ee Bigs TAC He 
J aaa 


i 
} 

} eaten 
‘ 


° 
7 


tion has been devoted to the business of manufacturing 
and disposing of such instruments. This business has 
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I am a resident of Washington, D. C.; am general eon td 
j manager of the American Graphophone Co., and am Fe 5 a ‘e 
| President of the Columbia Phonograph Co. The latter ents i ae 
( company was organized in 1889, under authority of pos a sf $ 
Hi Jesse H. Lippincott and the North American Phono- | o = sf 0 
y graph Co., to use, lease, and sell graphophones and < & 5 4 
i} : phonographs in Maryland, Delaware, and the District of = . S) 
i Columbia. } “a. «oe 
{ I have been familiar with the construction and use of a ‘ 
instruments of the kind named above ever since they e a 
were first put upon the market, have used thei daily in qt 
my work since that time, and for many years my atten- 5 3 
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taken me to many different parts of the country, and 
brought me into contact with most.of the persons en- 
gaged ina similar business, I am conversant with every 
type of machine of this kind that has ever been put upon 
the market. 

Although differing in name, phonographs, as now 
manufactured, and graphophones are alike in all essen- 
tial respects. The prospectus issued by the North 
American Phonograph Co. and Jesse H. Lippincott, 
printed for private circulation, a copy of which is in my 
possession, thus stated the fundamental characteristics 
of both these machines : 


“The foundation principle consists in the cutting 
of minute impressions upon the surface of a small wax 
cylinder by means of a tiny cutting instrument actuated 
by sound-waves, and in these same minute impressions 
or punctures afterwards setting in vibration a small dia- 
phragm attached to a delicate needle-point,’’ &c. 


This operation of ‘cutting’? in a wax cylinder is the 
mode of operation of every talking-machine that has 
ever been put upon the market, to my knowledge, and 
the introduction of such machines, whether known as 
phonographs or graphophones, was begun and, for a 
long time and everywhere in this country, continued, 
under the patents granted to Bell and Tainter, May 4, 
1886, now involved in this suit. Since the grant of 
these patents, although the machines have been greatly 
improved in matters of detail, the essential principles 
have not been changed up to the present time. 

Among the characteristics which are essential or very 
important in the practical recording and reproduction 
of sounds, I would particularly mention the following, 
quoting from the claims of letters patent No. 341,214 : 


1. The method of forming a record of sounds by im- 
pressing sonorous vibrations upon a style, and thereby 
_ cutting in a solid body the record corresponding in form 
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the sound-w aves, in contradistinction tothe en 
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Tam familiar with the machines and appliances put 
upon the market by the defendants in this suit. The 
machines handled and sold by them are the Standard 
Edison Phonograph, such as heretofore paid royalty to 
the American Graphophone Company, and are identical 
in all respects with the machine introduced in evidence 
in the suits brought against the Columbia Phonograph 
Company and the Edison Phonograph Works, known 
therein as ‘‘ Complainant’s Exhibit Modern Phono- 
graph—E. IL. White, Examiner in Chancery,’’ and 
marked on its inscription plate, ‘‘ North American Pho- 
nograph Company, New York, No. 5185.’? This ma- 
chine in operation employs the subject-matter of each 
of the claims quoted above, and of others of the same 
patents. 

The defendants make a speciality of the sale of cylin- 
ders or blanks for use on phonographs, and these cylin- 
ders, both with musical and other records cut or en- 
graved therein, and without records, constitute an im- 
portant article of commerce. The cylinders or blanks 

sed on the graphophone And phonograph are substan- 
tially alike. Both are self-sustaining tubular records 
having a wax or wax-like recording surface, in which 
the sound record is cut or engraved in the form of a 
groove with sloping walls, as specified in certain of the 


_ above-quoted claims. That made for the graphophone 


has a pasteboard foundation, while that used on the 
phonograph is thick and heavy and requires no founda- 
tion. In the year 1893 the defendants proposed to enter 
upon the manufacture of phonograph cylinders, and, 
_ recognizing and being advised by their counsel, as I am 
informed, that the patents owned and controlled by the 
American Graphophone Company covered such cylin- 
| ders, opened negotiations with that company for a license. 
These negotiations were opened by a letter from defend- 
ant’s counsel, Mr. George C. Frelinghuysen, dated April 
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Ostensibly it conducts no manufacture, owns no plant, 
and possesses no property or assets except such as could 
at a moment’s notice be disposed of or put beyond reach 
should it be to the interests of the defendant to do so. 
It carries on merely the business of a dealer, but the 
profits of that business, which is not confined to the 
State of New Jersey, are very large. I am apprised of 
these facts through frequent visits I have paid to the 
defendants’ place of business, and through my inter- 
course with them: individually. If the operations re- 
ferred to are allowed to continue, it would be, in my 
opinion, impossible for the American Graphophone 
Company to recover the profits which it alone-is entitled 
to receive from the sale of instruments and record cylin- 
ders, and the injury to complainant from continuance 
of this business would therefore be irreparable. 


- Subscribed and sworn to before me this day ot 
, 1894. 
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